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Introduction
Legal translation is the translation of texts within the field of law. As law is a culture-dependent subject field, legal translation is not a simple task. Only professional translators specialising in legal translation should translate legal documents and scholarly writings. The mistranslation of a passage in a contract, for example, could lead to lawsuits and subsequent loss of money. 
Despite the long existence of a legal language, Peter Tiersma writes that “the academic research on the intersection of the law and language is a relatively recent phenomenon with much of the work dating from 1980”. (Schane, 2006, p. 3) The author is one of several academic writers who are also law professors or legal practitioners such as David Mellinkoff who in his work The Language and the Law, published as early as 1968, nearly two decades before linguists would turn to legal language, provides a comprehensive overview of historical background of the legal language but also gives some grammatical features of this style of the language as well as the social and cultural significancies. This is also mentioned in the work of Sanford Schane Language and the Law, who also has some legal background, where he writes that “the mention of legal language tends to conjure up in the mind of a layperson ´legalese´ - that often incomprehensible verbiage found in legal documents as well as an arcane jargon used among attorneys. To elucidate how this ´special dialect´ came about and how it differs from ´ordinary English´, researchers have turned to the language of the law as a linguistic phenomenon in its own right, tracing its evolution and noting the pecularities of its vocabulary and sentence structure”. (ibid.) Another scholar, dealing with issues of legal language, is M. Tomášek, and in his work Translation in a legal practice he considers also translation between legal languages of different countries and cultures and provides valuable information for both legal practitioners as well legal translators. (Tomášek, 1998)
When translating a text within the field of law, the translator should keep the following in mind. The legal system of the source text (ST) is structured in a way that suits that culture and this is reflected in the legal language; similarly, the target text (TT) is to be read by someone who is familiar with the other legal system (corresponding to the jurisdiction for which TT is prepared) and its language. Most forms of legal writing, and contracts in particular, seek to establish clearly defined rights and duties for certain individuals. It is essential to ensure precise correspondence of these rights and duties in the source text and in the translation. 

Translating a legal text is basically translating and thus comparing two different legal systems and therefore unavoidable is not only the knowledge of linguistics but also necessary is to get acquainted with the legal concepts of the source language being rendered into the target language. There is an opinion held by translation researchers that “ translators of legal terminology are obliged therefore to practice comparative law”. (de Groot - van Laer, 2005, p. 173) 
Therefore in the process of interlingual translation the translator may not avoid the knowledge of comparative law that utilises comparative method or the comparative-law method. As its name suggests the comparative method is concerned with comparing of the subject of the knowledge which in this case is a legal system perceived through a legal language. As M. Tóthová (2010, p. 17) notes, there are three elements of the comparative method: comparatum (the matter being compared), comparandum (the matter to be compared), tertium comparationis (the common feature that makes comparison possible). M. Tomášek (ibid.) expands the subject by providing that comparatum and comparandum are usually interchangeable or it fails to matter what is being compared as first or second since it depends on the person doing the comparison. So for the purposes of a legal translation it is irrelevant whether the comparatum is a legal discourse in the source language and comparandum is a legal discourse in the target language. Tertium comparationis is an essential and uniting element of comparison that presupposes not only difference in the subjects compared perceived through the discourses of a legal language but also an existence of certain identical features. Presence or non-presence of such features on side of both the comparatum and comparandum is being ascertained through methods of intra-language translation and through its methods, predominantly the semantic one. As the author continues, the English concept of ´frustration´ has, on the basis of the semantic method of intralingual translation, the following features: cessation of an obligation; in a way other than by fulfilment; due to the fact which prevented the debtor from its fulfilment. Tertium comparationis compared to the Czech equivalent ´involuntary impossibility of an obligation fulfilment´ may concern each of the given semantic features and all cumulatively at best. Probable result of the comparison will be the conclusion that both terms are not identical although they are similar and therefore may be used in translation.
1 Comparative law method in legal language translation

When using comparative law method for legal language translation it is necessary to point out the differentiation between the nature of the comparison subject and its effectual side. If the subject of comparison is a legal system perceived through a legal language, the legal system, legal institutions and law in general are the nature of the process of comparison while the legal language discourses are effects through which the nature is ascertained. Tomášek (1998, p. 96) identifies double relation, i.e.: de re – here, the relation towards the nature, i.e. to the legal system, legal institutions and law in general; de dicto – here, the relation towards the effectual side, i.e. the demonstration of the legal language.
As Tomášek (1998:97) suggests mutual utilisation of comparative law knowledge (de re) and legal translation (de dicto) may be demonstrated using example of translation of the term beneficium ordinis - privilege of order 
 and an actual content of this term in individual languages, such as Latin, French, German and Czech. 
“Beneficium ordinis, in Latin and Roman law beneficium excussionis sive ordinis meant that the guarantor may refuse through an objection the creditor´s claim and request that the creditor firstly files an action against the principal debtor and only if he failed to receive reimbursement from the principal debtor to claim reimbursement from the guarantor.” (Tomášek 1998, p. 97, translated by A. Schneiderová) 
Already since the times of the Roman law applies that the guarantor per se is regularly liable besides the principal debtor equally as the principal debtor and that is in a way that the creditor has the right to sue any of the guarantors for the same debt. Therefore, a guarantee is predominantly relationship between a guarantor and a creditor, not relationship between a guarantor and a debtor. So the guarantor may at any time become a passively legitimate subject towards the creditor without the debtor´s impact. Beneficium ordinis is merely a protective means of the guarantor that may only be applied under certain conditions. This concept is most closely followed by the French Civil Code (1804) where beneficium ordinis, in French law called benefice de discussion under Article 2021 of the Civil Code
 entitles the guarantor who is to perform only in cases of a failure to provide performance by the principal debtor, to object that the creditor would firstly claim reimbursement from the principal debtor (ibid.). 
Nonetheless, in compliance with the Roman law notion the French law states that it is necessary to restrict such entitlement imposing certain limits so that the guarantee would not become illusory. The law generally stipulates that objection must be raised promptly and in an easy way so that its application would not cause undue delays, significant difficulties and further costs. However, if the creditor ignores the objection, fails to try to contradict the objection, he or she is liable for impregnability of the principal debtor. Furthermore, under the French law a guarantor may raise an objection of beneficium ordinis in cases when a guarantee contract explicitly states that the first to be called for reimbursement shall be the debtor. Also, the provision of the Austrian Civil Code
 on guarantor and debtor in Section 1357 states that both guarantor and creditor are liable ´solidarily´. Article 281 of the Commercial Code
 even states that “ In business and also in all cases for which this Act imposes solidary obligation, solidary debtor is not entitled to the objection of division or preceding action. The same applies to guarantors if the debt was created due to a business on the side of a primary debtor or if the surety is a business itself”. As the author (Tomášek, 1998) points out, there may be a certain reservation regarding both provisions, i.e. of Section 1357 of the Austrian Civil Code and Article 281 of the Austrian Commercial Code as far as the notion of solidarity is concerned. Solidarity of the debtor and creditor would actually means an extension of a guarantor´s obligation for instance for debt appertainance which would be in conflict with the nature of the institute of the guarantee and would place it onto the level of a debt assumption. As it is observed furthermore by the author, also the Czechoslovak Supreme Court declared in its Finding of 1924 as follows: “If Section 1357 on so called guarantor and debtor and on commercial guarantor that they are liable solidarly with the principal debtor, the statute only states that the creditor may sue the guarantor even also without notifying the principal debtor (Section 1355 of the Civil Code). The surety is not an assumption of a debt so that it could be claimed that the guarantor by that assumes all subsidiary duties and provisions related to the principal debt. It is especially wrong that the guarantor must pay just in that place where the primary debtor is obliged to pay”
. M. Tomášek (1998, p. 99) also notes that from the diction of Article 281 of the Austrian Civil Code results one more significant matter and that is impossibility to raise the objection of beneficium ordinis in commercial law relations. Thereby a mutual independence of the debtor and creditor is strengthened and also better safeguarded is legal protection of the creditor. 
Similar provisions are also contained in the German legislation. The Civil Code in its Section 771 acknowledges beneficium ordinis, in German Einrede der Vorausklage to the guarantor
 while the Commercial Code it excludes explicitly for commercial law actions in its Section 349.
 M. Tomášek (1998, p. 99) puts it that “beneficium ordinis, i.e. in the light of the above comparison, means a different notion in the civil law, for civil law relations and a different notion in commercial law for commercial law relations. This double notion, as evolved predominantly in legal systems of Austria and Germany, was adopted in its substance by the valid Czech legal regulation”
 (translated by A. Schneiderová). Its Section 548 (1) stipulates that “The basic right of the creditor is the entitlement to claim reimbursement if this was not provided by the debtor even if he or she was requested to do it in writing by the creditor”. M. Tomášek (1998, p.99) states that is results from the above diction that the origin of the guarantor´s obligation to fulfil is conditioned by a vain call of the creditor and a failure to perform the debt even after such call by the debtor. The creditor must prove the fact that he or she instigated the call. According to the Civil Code, the call must be performed under all circumstances even if it is apparent that the debtor shall not perform the debt. So in the current Czech civil law notion a certain deviation may be seen from the traditional construction of beneficium ordinis, since the call, and here it is insisted on the vain written call, is not only the cause for the objection but even a necessary precondition so that the guarantor may be passively legitimated at all. Compared to the traditional Roman-German legal system there may be seen a significant strengthening of law to counter the guarantor´s obligation. After all, this also results from Section 549 of the Civil Code where it is stated that “The guarantor has the right to refuse the performance if it is the creditor´s fault that the claim may not be settled by the debtor” by which the guarantor´s obligation shall cease (ibid.).  Such increased protection of the creditor is surely a certain deviation from the balance of the relationship between the creditor – the principal debtor – the guarantor and may be reflected in the weakening of the law enforcement of the creditor to seek fulfilment of his/her claim or at least in significant delays. Unlike the above mentioned examples from various countries, neither the Czech Civil Code or its judicial interpretation do not put any emphasis on removal of any possible delays in law enforcement to counter the guarantor´s obligation.
We agree with M. Tomášek (ibid.) in saying that as the above example shows, certain knowledge of legal comparatistics makes it easier for a translator since the comparative law disclosed a number of elements that may be utilised by the translation in order to produce a correct translation. Predominantly, it is the classification of law and legal geography including the main features of individual legal systems.
2 Translation strategies

Professor G. R. de Groot (de Groot - van Laer, 2005, p. 174) points out that „a language has as many legal languages as there are systems using this language as a legal language“ and also there are several schools which suggest translation strategies which may be applied in translation of these languages. Here, we would like just to mention a few of them, a more detailed description may be found in the cited authors.
One translating approach was suggested by French-Canadian school of comparative stylistics (Malblanc, Vinay, Darbelnet, Blanc) which defined the following translations procedures: modulation, transposition, calque and borrowing. (Tomášek, 1988) Another source suggests that the most common of strategies for translation of legal terminology are as follows: functional equivalence, formal equivalence, borrowing and description (paraphrasing). (Janulevičiene - Rackevičiene, 2011, p. 1077) 
E. Zralka (2006) in her study mentions strategies such as borrowing original terms, naturalizing some specific terms into the target language, using language calques or introducing descriptive translation in which some explanations are namdatorily included. Sometimes it is enough to utilize equivalent terms that are used comparatively in the target and source languages, or, alternatively, the translator must localize some elements in order to make them understandable. 
Conclusion

Finally, the choice which strategy to use for creating an adequate translation of a legal text is before the translator who should be aware of both the existence of appropriate translation strategy as well as of existence of comparative law of which knowledge may be helpful in reaching the desired objective.
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Resumé
Autor príspevku sa zaoberá právnym jazykom, prostredníctvom ktorého sa právo samotné prezentuje. V prvej časti článku autor definuje právny jazyk a jeho štruktúru ako aj jeho slovnú zásobu. Vzhľadom k tomu že dochádza k interakcii medzi ľuďmi, ktorí sa nachádzajú v situáciách súvisiacich s právom, je potrebné aby existovala komunikácia medzi ľuďmi z rôznych právnych systémov, a vtedy dochádza k situácii kedy nastupuje preklad právneho jazyka. Druhá časť príspevku poskytuje reálny príklad toho, ako sa môže znalosť porovnávacieho práva odrážať v procese právneho prekladu. V záverečnej časti autor uvádza prekladové stratégie, ktoré môžu byť použité za účelom dosiahnutia adekvátneho prekladu.
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� Beneficium ordinis is a Latin term meaning, “privilege of order”. It is a surety’s right to require a creditor to seek payment. This right entitles the creditor to seek payment from the principal debtor before seeking payment from the surety. Beneficium ordinis is commonly used in civil law.[ Hill, McLean & Co. v. Miller, 7 La. Ann. 621 (La. 1852)] � HYPERLINK "http://definitions.uslegal.com/b/beneficium-ordinis/" ��http://definitions.uslegal.com/b/beneficium-ordinis/�


� „La caution n´est obligée envers le créancier à le payer qu´à défaut du débiteur, qui doit être préalablement discuté dans ses biens, à moins que la caution n´ait renoncé au bénéfice de discussion, ou à moins qu´elle ne soit obligée solidairement avec le débiteur principal, auquel cas l´effet de son engagement se règle par les principes qui ont été établis pour les dettes solidaires“ (art 2021) – Code Civil des Français du 30 ventôse an XII (21 mars 1804) 


� General Civil Code (ABGB), declared on 1 June 1811 by the Caesar patent No. 946, valid in Bohemia, Moravia and Silesia until 1950


� The Act of 17 December 1862, No. 1 Empire Act of 1863 by which Commercial Code came into effect as of 1 July 1863, valid in Bohemia, Moravia and Silesia until 1950


� Decision of the Supreme Court of the Czechoslovak Republic in civil matters of 14 October 1924, R I. 820/24; No. 4256 of the Collection of decisions of the highest courts of the  Czechoslovak Republic.


� „Der Bürge kann die Befreidigung des Gläubigers verweigern, solange nich der Gläubiger eine Zwangsvollstreckung gegen Hauptschuldner ohne Erfolg versucht hat“ (§ 771) – Bürgerliches Gesetzbuch (BGB) vom 18. August 1896 (RGB1. S. 195) mit späteren Änderungen


� „Dem Bürgen steht, wenn die Bürgschaft für ihn ein Handelsgeschäft ist, die Einrede der Vorausklage nichr zu. Das gleiche gilt unter der bezeichneten Voraussetzung für denjenigen, welcher aus einem Kreditauftrag als Bürge haftet“ (§ 349) – Handelsgesetzbuch (HGB) vom 10. Mai 1897 (RGB1. S. 219) mit späteren Änderungen


� Act No. 40/1964 Coll., Civil Code, in the wording of later regulations, full version Act No. 264/1992 Coll.





